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H-140.950 Physician Participation in Capital Punishment

Evaluations of Prisoner Competence to be Executed; Treatment to Restore
Competence to be Executed: Our AMA endorses the following: (1) Physician
participation in evaluations of a prisoners competence to be executed is ethical only
when certain safeguards are in place. A physician can render a medical opinion
regarding competency which should be merely one aspect of the information taken
into account by the ultimate decision maker, a role that legally should be assumed
by a judge or hearing officer. Priscners’ rights to due process at the competency
hearings should be carefully observed. (2) When a condemned prisoner has been
declared incompetent to be executed, physicians should not treat the prisoner to
restore competence unless a commutation order is issued before treatment begins.
(3) If the incompetent priscner is undergoing extreme suffering as a result of
psychosis or any other illness, medical intervention intended to mitigate the level of
suffering is ethically permissible. It will not always be easy to distinguish these
situations from treatment for the purpose of restoring the prisoner's competence,
and in particular, to determine when treatment initiated to reduce suffering should be
stopped. However, these is no alternative at this time other than to rely upon the
treating physician to exercise judgment in deciding when and to what extent
treatment is necessary to reduce extreme suffering. The cumulative experience of
physicians applying these principles over time may lead to future refinements.
Treatment should be provided in a properly-secured, general medical or psychiatric
facility, not in a cell block. The task of re-evaluating the prisoner's competence to
be executed should be performed by an independent physician examiner. (4) Given
the ethical conflicts invelved, no physician, even if employed by the state, should
be compelled to participate in the process of establishing a priscner's competence
to be executed if such activity is contrary to the physician's personal beliefs.
similarly, physicians who would prefer not to be involved with treatment of an
incompetent, condemned priscner should be excused or permitted to transfer care
of the prisoner to another physician. (CEJA Rep. 6, A-85; Reaffirmation A-04)



