DEATH WARRANT

b A F
IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT 1 ‘k i
IN AND FOR DIXIE COUNTY, FLORIDA

FILED

THOMAS D. HALL

STATE OF FLORIDA, CASE NO., 92-52-CF 0CT 08 2207

Vs, CAPITAL CASE, DEATB W AR%NTSUPREME COURT

SIGNED; EXECUTION SCHEDULED FOR ™
AILEEN C. WUORNOS, OCTOBER 9, 2002
/
OTION TO FENDANT INCOMPET

PURSUANT TO Fla. im.P 3.851(d

COMES NOW, the defendant, by and through undersigned counsel, and files this motion
pursuant F1.R.CrimP.3.851(d) to determine whether the defendant is competent to proceed in
capital proceedings and as a factual basis submits the following:

1. The Defendant was convicted of first degree murder and sentenced to death.

2. Pursuant to Fla.R.Crim.P.3.850, et.seq., the defendant filed & motion to vacate her
judgement and sentence in case number 92-52-CF.

3. On April 1, 2002, pursuant to the defendant’s pro se motion, the Flanda Supreme
Court removed counsel only jn cases 91-00287CFAES; 91-1232, Keeping counsel assigned 1o the

instant case.

4, On September 5, 2002, the Govemor signed a death warrant for Ms. Wuomos in
case number 91-0257-CFAES.

5. Shortly after the warrant was signed, counsel attempted to communicate with her
concerning her prsent situation. (Counsel could not communicate with Ms. Wuomos.

8. Counsel has attempted several other ways to communicate with Ms. Wuormos

concerning her legal situation to na avail.
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7. Counsel is of the opinion that the Ms, Wuornos does not have thg sufficient
present ability to consult with connsel with a reasonable degree of rational understanding and
does not have a rational as well as a factua] understanding of the collate:al proceedings. See
Fli.R.Crim.P 3.851(d)(BXA).

8. Counsel has attempted to discuss several factual and legal matters, including the
implications of Ring v. Arizcna, Botioson v. State, and King v. State. Ms. Wuomos hé.s not been
able to communicate on these matters. |

9. Counsel requests that 3 experts be appointed to evéluate Ms, Wuornos for
competency including, but not limited to, competency tc waive her rights under the Fifth and

Sixth Amendments, competency to waxve counsel, competency under Fla. R.Crim.P

3BSIAEHA.) & (L e et

10.  Counsel makes t}-x; motion in good faith and with grave understandmg of the
consequences of such an action. As a testament to good faith, counsel relates that numerous
records including, but not limited to the following, were relied upon in making this
determination:

a) Telephonic conversation with the Florida Bar ethics division 10/4/02,
Caller record nurnber 34927.

b)  DSM II-R Definition of Borderline Personality Disorder; pp.346-47.
<) Deposition of Dr. Harry Krop, 1/29/92.

d)  Depositicn of Dr. Jethro Toomer, 1/8/92.

€) Deposition of Dr. Elizabeth McMahon, 1/8/95-1/1 6/92.

f Letter from Raag Singhal to the Florida Supreme Court 9/17/02.

g Telephonic conversation with attorney Rasg Singhal, 10/4/02.
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h) Letter from Dr. Bill B. Mossman dated 2/20/200 1.
i) Conversation with Richard Kiley, 10/3/02.
D anchez-Vejasco v, Sec’ e i 287 F.3d 1015 (11" Cir.
2002).
k) Telephonic conversation with Dr. Elizabeth McMahon, 10/4/02; 10/6/02.
D Telephonic conversation with Dr. Jethro Toomer, 10/4/02; 10/7/02.
m)  Telephonic conversation with Dr. Glenn Caddy 10/4/02.

«r
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| HEREBY CERTIFY that a true copy of the foregoing Motion has been fumished by

1.8, Mail, first-class to all counsel of record on this 7 dﬁy of October, 2002.

Copies furnished to:

The Honorable Royce Agner
Circuit Court Judge

P.O. Box 1693

Perry, Florida 32348

Scott A. Browne

Assistant Attorney General

Office of the Attorney General
Westwood Building, Seventh Floor
2002 North Lois Avenue

Tampa, Florida 33607

Ernest Page

Assistant Statec Attorney
QOffice of the State Atiomey
Post Office Drawer 1546
100 SE Court

Live Oak, Florida 32060

Commussion on Capital Cases
ATTN: Mary Jean

402 S. Monroe Street
Tallahassee, FL 32399-1300

Peter J. Cannon

Florida Bar No. 0109710

Assistant CCC

CAPITAL COLLATERAL REGIONAL
COUNSEL - MIDDLE ~

3801 Corporex Park Drive.

Suite 210

Tampa, FL 33619

. (813) 740-3544

Atiorney for Ms. Wuomos

Susan Schwartz

Assistant General Counsel
Florida Department of Corrections
2601 Blair Stone Road
Tallahassee, FL 32395-2500

Thomas D. Hall, Clerk
Supreme Court of Florida
500 S. Duval Street
Tallsbassee, FL 32399-1927

United States Count of Appeals for the
Eleventh Circuit

ATTN: Joyce Pope

56 Forsyth Street NW

Atlanta, GA 30303

United States Supreme Court
ATTN: Cynthia Rapp

1 1* Street NE

Washington, DC 20543
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Affidavit of Dr. Glenn Ross Caddy

My name Is Gienn Ross Caddy. | am a psychologist licensed In the State of
Florida. My office address is 2455 East Suririse Boulevard, Sulte 320, qut
Lauderdale, Florida 33304, | am Board Certifled in Clinical Psychology, Forensic
Psychology, Behavioral Medicine, and in the subspeclalty of Human Sexuality,
In the context of this Affidavit, my opinions are derived fargely from the areas of
Clinical and Forensic Psychology. ‘

Qn Friday, October 4, 2002 | was contacted on an urgent basis by Pster Cannon,
Esquire with the Office of the Capital Collateral Regional Counsasl, Middie
Region. Mr. Cannon asked if | eculd make the time to review a fairly voluminous
set of records regarding Aileen Carol Wuoros and express whataver
perspective those records afforded me dealing with the question of Ms.
Wuornos’s Compeience to Proceed In the imposition of a2 death sentence.

I agreed to examine the matter of Ms. Wuomos's competence from the
perspective of a record review to detarmine If the record offered me enough data
on which fo form an oplnion. Ciearly, the review of a record, no matler how
comprehensive, cannot provide the basis for an ullimaie expert aplnlon regarding
competency one way or another. | have never examined this woman persanally,
and 5o | cannot ofier an ultimate opinion regarding her prasent competency. Only
a comprehensive dlinically-based competency-focused examination could permit
the development of my witimate opinion regarding this matter. Neverthelsss, it is
also my apinion that a recaord-based review of an individual certainly may offer
enough information to recommend the valus of furtker specific clinical
assessment {o explore competency, just as it may suggest the likely lack of any
reason lo presumne cancerns regarding competsncy.

It is not presently possible, given the reality of a varlety of constraints but
principally fime, to undertake a iormal face-to-face clinical competency
exzmination of this waman uniess there Is a stay regarding her date of exscution.

Reviewing the details of literally two banker boxes of records over the past two
and a half days leads me 1o cenain professianal conclusions which | am

completely comfortable in giving., The conclusions that | am satisfied 1o offer,
without reservation, are the following:

1. That Aneeq Carcl Wuomos has suffered, and continues to suffer, a
constellation of quite serious symptoms of profound mental lliness and she has
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done so, no doubt, iong before she was iorensically evaluated in the sarly

1880's. Dr. Harry K ropp, w ho a xamined herin J uly of 1892, described her as |
suffering “A full blown delusional system" and having a "Borderine Personality w
Disorder with Paranoid Features®, Dr. Kropp further described her as sufiering -
“Delusions of a Persecutory Type’, The more recent evidsnce of her ongoing

extreme psychopathology is available through the report of Dr. Bill E. Mosman

who noted, during his examination of Ms, Wuornas on February 18, 2001,

prafound indices of Borderline Personality Disorder and he noted, too, that "She
manifested extreme ambivalence, high levels of emotional intensity; she could

not control of and/or modulate her emotional reactions; she manifested rapid

cycling”. And overall, too, Dr. Mosman rioted from the recards that he reviewed

functional impairments that were ‘clearly consistent over several decades of

records”. Even in the very recent letter that her atlomsey, Raag Singhal, directed

lo The Florida Supreme Court on September 17, 2002 there are ongoing
indications of quite serious psychopathology. There are also records suggesting

multiple suicide attempts since tha teen years, the presence of parancid ideation,

defusional disorder, “fantasies” and even “a pervasive sense of anger which

interferes with atlention and cooperation”. In fact, during her Juiy 20, 2002
Competency hearing Ms. Wuomos made n ote ofherextremerageonv arious
occasions. Clearly, Alleen Wuomos is today an extremely mentally disturbed

woman and has been so for many years, There is Ao reason {o believe that such

an illness would go into remission In the days, weeks, or months prior to the
enactment of the death penalty.

2. There Is substantial evidence In the records | have reviewed showing the

sort of underlying family rearing experiences and abusiveness that would set the
stage for, and predict, the sorts of psychopathology with which Ms. Wuomos has

been various!y labeled. in my discipline, profound familial mistreatment and often }
exceptionally extreme abuse are the precursors to post-traumatic and borderine

features in adulthood and the record contains many indicators of such

psychopathoiogy. |

\

|

|

|

3. It is clear from the transcript of Ms, Wuomoes's testimony before Judge
Hutcheson of July 20, 2001 that she is making a powerful claim In favor of
terminating her representation and moving as rapidly as she knows how to
towards a death sentence. It also seems ceriain that at least during that hearing
she was not being honest, specifically about her family background and | do not
know what else. It is aiso clear that Judge Hutehesen found her competent to
proceed by asking questions that hag nathing to do with the possitility of a
profound delusional process operating within this woman,
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4. Ms. Wuornas is aimost definitely suffering from a long standing delusional

process. If Ms. Wuomos were suffering fiom a delusicnal process that
encouraged her to seek death, the questions asked by Jucdge Hutcheson would
be unlikely to reveal such a delusicnal process and they did not. It Me. Wuornos'
present strategy of sesking death is simply an extension of her underlying
delusional system, it is likely she would lie 10 accomplish the goa! of that
delusiona! systsm while all the time asserling the newly found truthfu!ness of her
testimony. Ms. Wuornos ¢ ertainly may well have been playing out justsucha
process with Judge Hutcheson in his competency inguiry. | say this becauss
above all else, there is evidence avallable in the record that indicailes & Jong
history of abuse going back o childhood which during her testimony of July 20,
2002 she denled. Further, there is some sort of religious conversion that Ms.
Wupbrnas claims to have undergane since her incarceration, though | do not have
information on precisely when that supposed religious conversion took piace.
Yet, desphe her newfound Christian religiosity, Ms. Wuornos continuss, to
present the view that she is still an extremely dangerous persen wha would be
most willing ta kill again {despite the essential "impossibllity’ of her ever being
released from delention), and further, that she continues to have great rage
against the world, a claim hardly consistent with her presumed newly developed
religlous convictions. There Is great paradox In 8ll of this. Additionally, in Ms.
Wuornes' testmony before Judge Huicheson, the level of her imemally
incansistent thinking, the likely dishonest statements about her rearing history |
{she claimed that all the assertions of her poor and iragic rearing history were |
Bes and her atlomeys had supported those lles), and her continued assertions of |
rage must surely be seen as Indicative of ongoing extreme psychopathology and i
just as likely an Index of her relatively newly orlented underlying delusional |
process as indicative of a rational and sane desire to leave this world. The efforls \
of Judge Huicheson, persistent as they were, sre no subslitute for a |
c.on;lprehenslve menial compeiency examination and should not be seen as |
such. |
’ \

|

\

\

|

\

\

\

|

\

Failure to comprehend the potential significance. of the above noted
inconsistencies demonstrated by Ms. Wuornos, the limiiations of the Court in its
efforts to explore competency while never exploring any possibility of the impact
of a religiously based or other based delusional process operating 1o push Ms.
Wuornos to encourage her own death, and fallure to order further mental health
analysis of the question of competency in such a severely pathological woman |s
inconsistent with my view of best practice in competency determination
assessmenl. Especially when so much of Ms. Wuarnos' psychopathology for so
long has involved delusional process, (even the belief in her lawyers consplring
against her in 1892), it is my opinion that the presumption of ongolng delusjonal

b b g



ST e S e o) Wl

UL/2UU2 L7136 K : UL~ S
LU/U1/2UU2 L7135 FAX $13/4U3304 VT L Y D B1374B3554

L B e ) e e D 1T L= A T i U 1 il - L

PRGE: aB4-B24

L

thinking is a prerequisite to an ultimate determination of com

. _ ) petency and the
poss}ple rale of this delusion must be ruled out by examination by appropriately
qualified mental health expents rather than never considered.

| declare and affirm under the penalty of pe '\u that the opinions expressed
above are frue and correct. i g wpresse

Dated this seventh day of October, 2002.

o

lenM\Ross Ceddy, Ph. D.
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Jethro W. Toomer, Ph.D.
Consulting Paychologist
11300 AW, Riginth Buend [Tamini Trall)
COUNTY OF DADE
STATE OF FLORIDA

AFFIDAVIT OF JETHRO W, TOOMER, PH.D.

| My name Is Jethro W. Toomer, Ph.D.. | am sngaged in the practice of clinical
and forensic psychology in Miami, Dade County, Florida and | solemnly declare
and affirm under the penallies of perjury that the contants of this affidavit are true

and cofrrect.

I, Jethro W. Toomer, Ph,D. am a licensed psychologist, spscializing in the
practice of dlinical and forensic psychology. This affidavit ls made upon

my personal and professlonal knowledge and | am campatent to testify to

the matters set forth hersin. My educstional background includss a B.A.
degree in Psychology from Morehouse College In Atlanta, Georgla and a
Ph.D. dsgres from Temple Universlty in Philedelphla, Psnneylvania. |
recelved post doctoral trajning at Moss Rehabilitation Hospital in
Philadelphla. | am a Dipiemate of the American Board of Professional
Psychology and & member of the American Academy of Board Certified
Psychologists. In addition to my private practice in clinical and forensic
psychology, | have for fifteen years, a professor and Director of the
graduate {ralning program in Mental Health Counseling In the Division of
Psycho educational Services at Florida International University at
University Park, Florida.

| have reviewed numerous documents, including court records,
depesitions, clinical and diaghostic records covering a thirteen ysar
period, relating to Allesn Wuarnos. My canclusions are based upon my
review of these records and considsration of my evaluation of tha
defendant, which took place in 1882,

The totality of the data is conslstent with a dimgnosls of & borderline
personality disorder, the existence of which Is life-leng and has adversely
impacted Ms. Wuornos' overall functioning and adaptive capacity.

This disordar is characlerized by a pervasive pattern of instablility In mood,
affect. identlity and interpersonal relationships present in a varlety of
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contexts and situations. She has exhibited transient periods of bizarme
behavior, ratlonal Impulses and dejusional thoughts. Her overall
functioning has been characterized by the existence of mini-psychotic
episodes, whers reality is blurred and she is unable to adequately test
reality. Her cendition is chronic and unpredictable.

5.  This condition has characterized Ms. Wuornos' bshavior from childhoed
through the life span and she has consistently manifested a demonetrated
patiern of overall maladjustment.

6. Pradispositional family history is characterized by early trauma and
nurturance deprivation consistent with the above dlagnosle and serve to
negate the stability and predictability of life necessary for acquiring a
consistent pattern of behaving and thinking.

7. Based upon the totallty of the data, | em of the opinicn that Ms. Wuomos
fails to meet the criteria for competency to proceed. While she has an
appreclation of the charges and of the range and nature of possible
penalties, her abliity to relate to her Attorney Ina mearingful manner and
io tesUfy relevantly, is compromised by her impalred emational and
psychologicat functioning, secondary to the aforementioned diagnosis.
While she has some understanding of the adversarial nature of the legal
proceedings, this understanding is likewise compromised by impalred
functioning secondary to the borderline parsonality disorder.

8. While Ms. Wuomos Is saen as incompstent to procsed, restoration is
achlevable. Psychlatric assessment, to assess the feasibllity of a
pharmacologic regimen, which would serve to ameliorate symplomatology
ls warranted. This combined with competsncy education intervention
would assist the subject In the process of reintegration of cognitive and
emotional dimensions of her persanality.

ethro W. Toomer, Ph.D.

Dated :October?7, 2002




