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The retention of capital punishnment in 38 U S. states
makes the United States an anachronismin the nodern world.
| ndeed, of the 30 nenber states of the Organization for Econom c
Cooperati on and Devel opnent, only the United States, Japan and
the Republic of Korea retain the use of the death penalty.' Al
44 menber states of the Council of Europe have abolished capital
puni shment, save Arnenia, which is in the process of approving a
new, post-Soviet penal code which will do so.®? Al 13 nenbers of
t he European Uni on have |ikew se abolished. Sinply put, the
United States is the only industrialized Western denocracy which
retains the use of the death penalty. What factors lead to the
retention and use of the death penalty in those U S. states which

still practice it?

APPROACHES TO THE DETERM NANTS OF STATE PO CY

There are four main currents in political science

research which address the question of policy adoption in the

"Abolitionist and Retentionist Countries,” Amesty International, at
http://ww. web. ammesty. org/ rnp/dplibrary.nsf/ff6dd728f 6268d0480256aab003d14
a8/ daa2b602299dded0802568810050f 6b1! OpenDocunent .

Armenia: Tinme to Abolish the Death Penalty," Amesty |nternational,
at http://ww. anmesty. org/ailib/aipub/1997 /SUM 45400397. ht m



Anerican states. The first, follow ng on sem nal research by
Jack Wal ker,® deals with the factors that |ead to the diffusion
of policy innovations across the Anerican states. Inasnuch as
the worldw de trend is toward abolition of capital punishnment, a
decision to abolish the death penalty could be seen as a policy
innovation. Thus, it is worthwhile to exam ne whether the
factors determ ned by Wal ker and those who have followed himto
i nfluence policy at the state |level have also figured in
deci sions to abolish the death penalty. Walker finds that both
denographi ¢ factors such as urbani zation, incone and education as
well as political factors such as inter-party conpetition and
| egi sl ati ve mal apportionment correlate wth policy adoptions in
88 different progranmmatic areas. He posits a neasure of policy
i nnovation for each state and perforns a factor-I|oadi ng anal ysis
which finds definite regional patterns in policy innovation.
Virginia Gray4 excl udes prograns which were enacted in
the states follow ng the establishnment of Federal grant-in-aid
prograns and establishes her own neasure of state innovativeness.
She also indirectly confirns Wal ker's regi onal hypothesis by
denonstrating an "interaction effect" between state adoptions.
Studies follow ng on Wal ker's and Gray' s net hodol ogi es

have denonstrated, however, that innovativeness nay be specific

3" The Diffusion of Innovations anong the Anerican States," Anerican
Political Science Review 63:3 (Septenber 1969) pp. 880-899.

4l nnovation in the States: A Diffusion Study," Anerican Political
Sci ence Review 67:4 (Decenber 1973), pp. 1174-85.



® Menzel and

to "either given technol ogies or given areas."
Feller find that "Several different forns of relationships anong
states are contained within the broad concept of interaction,
thus limting the extent to which concl usions concerning

behavi oral rel ationships can be derived from aggregate

"® Lester, Franke, Bowman and Kraner’ find

statistical analysis.
effects of both economc and political factors on state policy
adoptions in the environnental field. Berry and Berry8 find

evi dence of both diffusion on account of internal factors and
regional diffusion patterns. M ntrom and V'ergari9 enphasi ze the
role of social and professional networks in the diffusion of
public policy.

From t hese analyses, it is clear that the question of
regi onal patterns nust be taken into consideration in the study
of any question of policy diffusion. It is also clear that the
l[iterature suggests that political factors are inportant

determ nants of the adoption of innovative policies.

Furthernore, an interactive effect based on the presence of

SDonald C. Menzel and Irwin Feller, "Leadership and Interaction
Patterns in the Diffusion of Innovations Anpong the American States,”
Western Political Quarterly 30:4 (Decenmber 1977), p. 528.

5 bi d.

™Hazardous Wastes, Politics and Public Policy: A Conparative State
Anal ysis," Western Political Quarterly 36:2 (June 1983), pp. 257-285.

8"State Lottery Adoptions as Policy Innovations: An Event History
Anal ysis," American Political Science Review 84:2 (June 1990), pp. 395-415.

Policy Networks and |nnovation Diffusion: The Case of State
Education Reforms,"” Journal of Politics 60:1 (February 1998), pp. 126-48.



net wor ks of state governmental officials is also highly
suggest ed.

A second current of thought founded in the majoritarian
nodel of denocracy focuses on the question of public support for

policies at the state level (a |line of theory not inconsistent

n 10

with what Berry and Berry terman "internal determ nants
nodel .) Ronal d Weber and W1 1iam Shaffer' exanine the inpact of
state public opinion and the strength of interest group
menbership on public policy in the fields of public
accommodat i ons, parochial school aid, right-to-work, teacher

uni oni zation and firearnms control and determ ne that public

opi nion and interest group nenbership are stronger determ nants
of state |l aw than soci oeconom c characteristics and political
factors. A mgjor limtation of their work is the use of

sinmul ated public opinion data in their correlations. Robert

Eri kson'® overcomes this limitation by utilizing public opinion
data fromthe 1930s in the areas of child | abor, the use of
female jurors and -- very significantly -- capital punishnent and
finds strong correl ations between public opinionin alimted
subgroup of states and actual state policy.

Wth the appearance of Klingman and Lamrers' article

Yop cit., p. 395.

1 public Opinion and Anmerican State Policy-Mking" M dwest Journal of
Political Science 16:4 (Novenmber 1972), pp. 683-99.
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"The ' CGeneral Policy Liberalism Factor in American State
Politics,"™ a third, closely-related strand of thought energes
which attenpts to determne a general level of liberalismon a
state-by-state level. Klingman and Lammers utilize neasures of
expenditures and regul atory policy in conmpiling their index and
find that nonsouthern coastal and G eat Lakes states are
generally nore liberal than their counterparts. They find that
liberalismis strongly correlated with both sociocul tural
diversity and a Moralistic political culture as neasured by
El azar ' and Shar kansky. *°

The nost noted work on the rel ationship between
i beralism public opinion and policy, however, conmes fromthe
work of Gerald Wight, Robert Erikson and John Mclver. In their
first article on the subject, published in 1985, they derive
estimates of state partisanship and ideology from51 CBS News- New
York Tinmes polls conducted between 1974 and 1982. The first of

two articles published in 1987" focuses on state political

BAmerican Journal of Political Science 28:3 (August 1984), pp. 598-
610.

Ypaniel J. Elazar, Anerican Federalism A View fromthe States. (New
York: Crowell, 1966).

I 'ra Sharkansky, "The Utility of Elazar's Political Culture: A
Research Note," Polity 2 (Fall 1969), pp. 66-83.

%Gerald C. Wight, Robert S. Erikson and John P. Ml ver,
"Measuring State Partisanship and |deology with Survey Data,"
The Journal of Politics, Vol. 47, No. 2. (June 1985), pp. 469-489.

Y"Robert S. Erikson, John P. Mlver and Gerald C. Wight, Jr., "State
Political Culture and Public Opinion," The American Political Science
Review, Vol. 81, No. 3. (Sep., 1987), pp. 797-814.



culture, determ ned by an index of dummy vari abl es neasuring
vari ous aspects of denography, region and state, and its
relationship to ideology and partisanship. The authors find that
state culture is nore inportant than state denographics in
determ ning opinion differences. The trio's second 1987
article™ is an explicit look at the relationship between public
opi ni on as neasured by estimtes of ideology and public policy in
the areas of entitlenents, consuner rights, crimnal justice,
| egal i zed ganbling, equal rights and tax progressivity. They
find that opinion liberalismis a far better predictor of public
opi nion than the denographic variables of inconme, urbanization
and education. Finally, Erikson, Wight and Mclver, witing in
1989, ™ find that opinion, as measured by their ideol ogica
i ndex, determ nes the positions of state political parties and
t hat responsiveness to ideology determ nes el ectoral success.
The cl earest |l essons to be learned fromthe public
opinion and ideology literatures are that direct nmeasures of
public support on an issue and neasures of state ideology are
both rel evant variables to include in any attenpt to predict
state policy. The biggest problem as will be el aborated bel ow,
is the availability of data, especially for snmaller states.

Finally, a school of thought founded in

BGerald C. Wight, Jr., Robert S. Erikson and John Mclver, "Public
Opi nion and Policy Liberalismin the American States,"” American Journal of
Political Science 31:4 (Novenmber 1987), pp. 980-1001.

9" political Parties, Public Opinion and State Policy in the United
States,” Anerican Political Science Review 83:3 (Septenber 1989), pp. 729-
50.



7
neoi nstitutionalismargues that institutions matter at the state
level. Gven the prom nence of the neoinstitutionalist nodel in
contenporary Anericanist circles, the paucity of literature from
this perspective is startling. Corey Rosen® finds that results
reporting the greatest success for |egislators who are noderate,
deferential and accommopdative at the Federal |evel are largely
replicated at the state level. LeLoup® unsurprisingly finds
that roll-call votes in the 1965-66 and 1973-74 sessions of the
M ssouri and Chio | egislatures cluster on the basis of
parti sanshi p. Hammf® deterni nes equal |y unsurprisingly that
commttees in state legislatures set the state |egislative
agenda. Gerber?® finds significant differences between policy
outcones resulting fromdirect |egislation and those resulting
fromthe initiative process.

The only conclusion this author is able to discern from
the literature on state legislative institutions is that nore
research is necessary. Wiile, for instance, the presence of

preference outliers on state |egislative commttees m ght be

20" Legislative Influence and Policy Orientation in Arerican State
Legi sl atures,” Anerican Journal of Political Science 18:4 (Novenmber 1974),
pp. 681-91.

2Lance T. LelLoup, "Policy, Party and Voting in U S. State
Legi sl atures: A Test of the Content-Process Linkage," Legislative Studies
Quarterly, 1:2 (May 1976), pp. 213-30.

2Keith E. Hanm "The Role of 'Subgovernnents' in U S. State Policy
Maki ng: An Exploratory Analysis, Legislative Studies Quarterly 11:3
(August 1986), pp. 321-51.

gl i sabeth R Gerber, "Legislatures, Initiatives and Representation
The Effects of State Legislative Institutions on Policy," Politica
Research Quarterly 49:2 (June 1992), pp. 263-86.



expected to have sone influence on whether or not a bill to
abol i sh capital punishnent reaches the floor of the |egislature,
there is no literature suggesting that state | egislative
committees are or are not so conposed. The partisan conposition
of the state |egislature m ght be expected to have an influence
on whether or not an abolition bill is passed, but Wight,

Eri kson and Ntlver”’suggest that the partisan conposition of the
| egislature plays only the function of an intervening variable

bet ween i deol ogy or opinion and public policy.

MODEL CONSI DERATI ONS

We are left, then, with a set of factors related to
policy diffusion in general and factors related to public support
for capital punishnment in particular and state ideol ogy nore
generally. The policy diffusion literature suggests strongly
that the question of regionalismnust also be taken into
consi derati on.
I nteraction

Several authors, npost notably Gray,?” find that the
effects of interaction between states should be taken into
effect. The nost popul ar neasure of interaction, however, which
she devel ops, operationalizes interactions using the product of
pair rel ations between adopters and non-adopters and is based on

a tenporal function. Wth an n of 12 states which have abolished

241989, op cit.

op cit.



the death penalty and with abolitions occurring at highly
irregular intervals between 1854 and 1987, however, such an
analysis is likely to be highly unfruitful. In addition, unlike
many of the nore technical innovations which Gay considers,
capital punishnent is an issue with a great deal of enotiona
resonance. *®° The suggested nechani smof diffusion via
interaction is usually that state governnent officials, through
communi cation with each other, comunicate the advantages of
i nnovative policy options. It is unlikely that decisions would
be made on this basis at the state legislative |level on an issue
determ ned | argely by "fundanental |y noni nstrunmental synbolic
attitudes, based on enptions and i deol ogical self-imge."?*
| nnovati on Scores

Bot h Jack Wal ker and Virginia Gay conpil e aggregate
measures of state innovativeness based on the spread of policy
adoptions and the speed at which they occur.?® However, both of
t hese neasures correlate very strongly with a liberal state
i deol ogy (see below), with Wal ker's i ndex showi ng a Pearson
coefficient of 0.716 (p>0.001) and Gray's showi ng a Pearson
coefficient of -0.677 (p>0.001). Wiile there is every reason to

believe that state ideology would be determ native of the

2Phoebe Ell sworth and Sanmuel R Gross, "Hardening of the Attitudes:
Americans' Views on the Death Penalty," in Hugo A. Bedau (ed) The Death
Penalty in Anerica: Current Controversies. (New York: Oxford, 1997), p.
100.

27| bi d.

285ee Wal ker, op cit., p. 883 and Gray, op cit., p. 1184.
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exi stence or use of the death penalty in a state, the connection
bet ween i nnovativeness and abolition is sonewhat | ess plausible,
and in any case, neither Wal ker nor Gay's nodel is a good fit
for the diffusion of abolition, since tinme is a key variable in
both indices, and, as noted above, it has occurred in fits and
starts and over a period of nore than 130 years.

Public Opinion and the Death Penalty

It is strongly suggested by findings fromthe second
school of thought noted above that public opinion on a state-by-
state level is determnative of the existence of the death
penalty in a given state. |Indeed, in a study based on 1936 data,
Robert Erikson so found.?® Erikson's findings indicate that
seven of nine states with public support for capital punishnment
bet ween 49 and 58 percent had abolished the death penalty, while
all 39 states with public support for capital punishnment above 59
percent retained it. However, no nore recent data exists, and
the capital punishnment | andscape was changed significantly by the
decisions in Furman v. Georgi a® and Gregg v. Georgi a®* which
first declared all existing death statutes unconstitutional and
t hen decl ared capital punishnent constitutional as |ong as
certain procedures were followed. |In addition, support for the
death penalty has not renai ned constant over the years since

1936, favoring to garner the support of a ngjority of respondents

Z0p cit (1976), p. 27.
30408 US 238 (1972)

31428 US 153 (1976).
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in polls taken in the midsixties.>® Furthernore, denographic
trends may well have altered the ideol ogical balance in many
st at es.

What is known about public opinion on the death penalty
today? On a nationw de basis, support for the death penalty has
ranged between 65 and 72 percent in polls taken over the last two
years.>® However, Americans are anbival ent about capital
puni shment, and support drops dramatically, often to bel ow 50
percent, in polls in which |ife w thout parole sentences are
offered as an alternative to the death penalty, especially when
restitution to the victinms famly is added.® However, on the
core issue of support for the death penalty, aside fromthis one
significant caveat, the wording of the question does not seemto
matter. *°
| deol ogy and Political Characteristics

Several of the works dealing with policy diffusion
suggest that political characteristics, broadly defined, have an
effect on the spread of policy innovations. For instance,

val ker *® i ncorporates neasures of |egislative nalapportionnment

32| | sworth and Gross, Ibid., p. 90.

33See rather conprehensive study of national polls on the subject at
"Recent Poll Findings," http://ww.deat hpenal tyi nfo.
org/ Pol |l s. ht m #Nat i onal .

%El Il sworth and Gross, op cit., and Richard C. Dieter, "Sentencing for
Life: Americans Enbrace Alternatives to the Death Penalty," in Hugo A
Bedau (ed), The Death Penalty in Anerica: Current Controversies. (New
York: Oxford, 1997), pp. 116-26.

gl | sworth and Gross, Ibid., p. 93.

%op cit.
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and partisan conpetition in his nodel, and Berry and Berry®’
utilize nmeasures of divided governnent and religious
fundanentalism However, it is probable that partisan neasures,
especially, attenpt to divine the sane information that a neasure
of state ideol ogy provides, and a neasure of religious
fundanent al i sm woul d undoubtedly be collinear with conservatism
Thus, a neasure of state ideol ogy probably subsunmes all of the
consi derations which woul d be associated wi th neasures of
"political characteristics.”

Denogr aphi ¢ Characteristics

The denographic characteristics of states figure
promnently in the literature. Walker finds correl ations between
ur bani zation, total popul ation, average inconme per capita, val ue
added per capita by manufacturing, per-acre value of farns,
literacy and years of school conpleted and his conposite nmeasures
of innovation.® Berry and Berry utilize a neasure of personal
i ncome. Weber and Shaffer® include soci oecononic factors in
their analysis. However, Wight, Erikson and Mclver® find that
state culture is nmuch nore inportant than denographic
characteristics in determning opinion differences, and they al so

find* that opinion liberalismbetter predicts public opinion

Sop cit.
Bop cit., p. 884.
p cit.
“0APSR 1987 op cit.

“AJPS 1987, op cit.
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than do the denographic variables in their analysis.
Yet, in prelimnary tests of possible nodels to predict
the existence of the death penalty on a state-by-state basis,
nmeasures of the percentage of the popul ation that was bl ack, the

percent age that was urban, the education |level, and the poverty

rate all showed significance when included singly, but including

nore than one of these neasures skewed statistical significance

and nodel fit. At first, this researcher was puzzled, but a

correlation analysis showed that all of these neasures apparently
assess the sanme concept (see table 1).

Because the presence of a high crinme rate can explain
the exi stence of the death penalty nore plausibly than can any
ot her single denographic factor, it was decided to include the
violent crinme rate as the sol e denographic variable in the nodel.
better

It is agood fit. It correlates at the p=0.002 |evel or

with all of the other proposed neasures, and it provided a better

overal | boost in pseudo r® value to the model than any of the

ot hers.
Table 1. Correlation Matrix for Popul ati on Percentage Bl ack,
Urban, in Poverty; Education Level; and Crine Rate.

Ur ban Poverty | Education Cine
Bl ack . 0. 470 -0. 567 0.778
p=0. 002 p>0. 001 p>0. 001
Ur ban 0. 219 -0. 055 0.104 0.476
p=0. 175 =0. 737 p=0. 524 p=0. 002
Poverty 0.470 -0. 055 -0.794 0. 590
p=0. 002 p=0. 737 >0. 001 p>0. 001
Educati on -0. 567 0.104 -0.794 -0.540
p>0. 001 p=0. 524 p>0. 001 >0. 001
Crine 0.778 0.476 0. 590
p>0. 001 p=0. 002 p>0. 001
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Wi t her Abolition?

Though it is uncontested that 12 states have no death
penalty on their statute books and 38 states retain it, the
gquestion arises: "Wuat does it nean for a state to have
abol i shed the death penalty?" This is especially true in |ight
of the fact that there are six states® which have not actually
performed an execution in the last 37 years despite retaining the
death penalty de jure.” It is plausible that the forces of
public opinion and state ideology could result in the reluctance
of a state which retains the death penalty in law to actually
utilize it by perform ng an execution. Therefore, it is probably
desirable to test any nodel against both the question of whether
a state retains the death penalty in |law and whether it has
performed any executions since capital punishnment was reinstated

by the Suprenme Court in Gegg v. Georgia.

RESEARCH DESI GN

Thus, fromthe available literature, the variables
included in the nodel to be tested are four: public support for
the death penalty on a state-by-state basis, state ideol ogy, the

crinme rate and sone neasure of regionalism

Connecti cut, Kansas, New Hanpshire, New Jersey, New York and South
Dakot a.

“"State by State Death Penalty Information," at http://
www. deat hpenal tyi nfo.org/firstpage. htm.
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Data on public support for the death penalty froma
single source with a | arge enough sanple to draw concl usions on a
state-by-state basis is difficult to come by. Typically, polls
measure the opinions of approximately 1,500 individuals, and
guestion wording varies frompoll to poll. Sonme national
surveys, such as the CGeneral Social Survey, do not ask
respondents to nanme the state in which they reside. However,
since at |east 1992, the Anmerican National Election Study has
coll ected responses froma national sanple to the question "Do
you favor or oppose the death penalty for persons convicted of
murder” and also inquires as to the state of residence of the
respondent. Pooling data fromthe 1992, 1994, 1996, 1998 and
2000 yields a data set of 8,087 valid responses.

However, the NES data has its own limtations. Until
the 2000 NES, no data was collected in the States of Del aware,
| daho, Kentucky, Maine, M ssissippi, Mntana, Nevada, North
Dakot a, Rhode Island, South Carolina, South Dakota or Vernont or
inthe District of Colunbia, and even the 2000 NES sanpl e does
not contain data fromrespondents in Alaska or Hawaii. The
result was that an inadequate sanple size existed to reliably
estimate the opinions on capital punishnment of persons in 10
states: Al aska, Del aware, Hawaii, |daho, Maine, M ssissippi,
Mont ana, Nevada, Rhode |Island and Vernont. Thus, the nodels are
tested on a sanple of 40 states plus the District of Col unbia.

Support for the death penalty is operationalized as the

per cent age of respondents who expressed an opini on who stated
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that they support the death penalty for persons convicted of
murder. Respondents who did not express an opinion are not
counted in the conputation of this neasure; thus, the percentage
counted as supporting the death penalty in this sanple is
somewhat hi gher than in other national polls, where persons who
do not express an opinion are essentially counted as
nonsupporters. Highest support for the death penalty, at 93
percent, is recorded in Nebraska, while | owest support, at an
even 50 percent, is recorded in the District of Colunbia.

Measures for state ideology are taken from Wi ght,
Everson and Mclver's research.* Wight, Erikson and Mclver's
met hodol ogy is sinple: the polls which their results aggregate
asked respondents the question: "How would you describe your
views on nost political matters? Generally, do you think of
yoursel f as liberal, nmoderate or conservative?"* Wi ght,
Eri kson and Mclver conpile scores which are, in effect, neans,
with "lIiberal” responses coded as -1, "noderate" responses coded
as 0, and "conservative" responses coded as 1.°° Both updated
and alternate neasures of this key concept would be highly
desi rabl e; however, updated neasures are not, to the know edge of
this researcher, available. Alternate neasures which do not
directly ask respondents whet her they consider thensel ves

i berals, noderates or conservatives generally do not

441985, op cit.
Sl pid., p. 471.

| bid., p. 475.
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di saggregate by state and al nbost universally incorporate sone
sort of capital punishnent question, with those who state
opposition receiving credit toward being | abeled liberal, in
their neasures. The nbst conservative state, Utah, receives a
score of 0.333, while the nost liberal jurisdiction, the District
of Col unbi a, scores -0.060.

The violent crine rate is operationalized, in

accordance wth the standards of the Federal Bureau of
| nvestigation, as the nunber of violent offenses — nurder,
forci ble rape, robbery and aggravated assault — known to the
police (and, presumably, reported by themto the FBI) per 100, 000
popul ati on as neasured by Census Bureau estimtes. The figures
utilized are those fromthe 1999 FBI Report Crine in the United

States. ¥

The state with the highest violent crinme rate,

Florida, has a rate of 854 violent crinmes per 100, 000 popul ati on,
while the state with the lowest rate, North Dakota, has a rate of
67 per 100, 000.

Regi onal effects are estimted by using a neasure of
whet her states which border on the state in question have
abol i shed the death penalty. This is a dummy variable, with the
value 1 indicating that the state in question borders an
abolition state and the value O indicating that it does not.

Bi nary | ogistic regression nodels were conputed

utilizing two separate dependent variables. The dependent

variable in the first nodel sinply indicates whether a state

4Tavai | abl e at http://ww. census. gov/ st atab/ranks/rank08. t xt.
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retains the death penalty on its statute books. The value 1
indicates that the state retains; the value 0 indicates that the
state has abolished capital punishnent de jure.

The second nodel attenpts to identify factors which
predict the use of the death penalty rather than its sinple
presence in law. If a state has executed an individual in the
period since the Suprene Court decided the case of G egg v.
Ceorgia, this variable takes on the value of 1; if it has not, it
t akes on the value of O.

RESULTS AND ANALYSI S
Retention of the Death Penalty

The results of the first nodel are presented in Table

Table 2. Existence of the Death Penalty by State as a Function
of Popul ar Support for the Death Penalty, State |deol ogy, Violent
Crinme Rate and Bordering an Abolition State.

B St andar d Wl d p
Error

Suppor t 15. 589 7.094 4.829 0. 028
for the
Deat h
Penal ty
State 15. 185 8. 376 3. 287 0. 070
| deol ogy
Vi ol ent 0. 003 0. 002 0.910 0.217
Cinme Rate
Bor der s -1.099 1.152 0.910 0. 340
Abolition
State
Const ant -12.708 6. 530 3.788 0. 052

Pseudo r? (Nagel kerke nmet hod) = 0. 440
As can be seen, in this nodel, only public support for
the death penalty denponstrates a statistically significant inpact

on the probability that a state will retain capital punishnent on
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the statute books. A slight revision of the nodel, shown in
Table 3, omtting the effects of bordering an abolition state
(which appear to be nil in any case) yields better results with
al nost no sacrifice in nodel fit:

Table 3. Existence of the Death Penalty by State as a Function

of Popul ar Support for the Death Penalty, State |deology and the
Violent Crine Rate.

B St andar d Wl d p
Error

Suppor t 17. 287 7. 085 5.954 0. 015
for the
Deat h
Penal ty
State 16. 559 7. 956 4,332 0. 037
| deol ogy
Vi ol ent 0. 004 0. 002 3.119 0. 077
Cinme Rate
Const ant -15. 248 6. 245 5.961 0. 015

Pseudo r? (Nagel kerke nmethod) = 0.413

In this nodel, both public support for the death
penalty and state ideol ogy denonstrate statistically significant
i npacts on the probably that a state wll retain capital
puni shnent, and the violent crine rate is significant at the
p>0.1 level. dearly, fromboth nodels, public support and state
i deol ogy have sone inpact on the retention of the death penalty,
Wi th nore conservative states retaining and nore |iberal states
abol i shing, and there is a good possibility that the rate of
violent crinme has an effect as well.

Magni tude of Effects

Because the binary logistic nodel is not a |linear
nmodel, it is inpossible to ascertain the effects of a unit

increase in an independent variable on the dependent variable as
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can be discerned through the use of ordinary |east squares.
Thus, the researcher nust resort to predicting the probability
that the dependent variable is equal to 1 given different val ues
of i ndependent variables, holding all other independent variables
constant at their means. The matrix in Table 4 shows the
probability that a state will retain the death penalty given
different |evels of support for capital punishnment and variations
in state ideology and the violent crinme rate based on the nodel

in Table 3.

Tabl e 4. Predicted Probabilities of the Exi stence of the Death

Penal ty.

Support 0.9 0.8 0.7 0.6 0.5
for the

Deat h

Penalty

P(Y=1) 0. 989970 0. 946006 0. 756701 0. 355712 0. 089926
State 0.3 0.2 0.1 0 -0.5

| deol ogy

P(Y=1) 0. 992309 0.960988 0. 824651 0.473097 0. 000228
Crinme Rate 850 650 450 250 50
P(Y=1) 0. 975654 0.947387 0. 890000 0.784273 0. 620281

Public support for the death penalty and a conservative
state ideol ogy each have a huge effect on the probability that a
state will have the death penalty, while the rate of violent
crimes has a nuch snaller effect.
Use of the Death Penalty

The results of the second nodel are presented in Table
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Table 5. Usage of the Death Penalty by State as a Function of
Popul ar Support for the Death Penalty, State |deol ogy, Violent
Crine Rate and Bordering an Abolition State

B St andar d Wl d p
Error

Suppor t 13. 862 6. 285 4. 864 0. 027
for the
Deat h
Penal ty
State 18. 414 7.775 5.609 0.018
| deol ogy
Vi ol ent 0. 005 0. 002 4,881 0. 027
Cinme Rate
Bor der s -1.036 0. 898 1.332 0. 248
Abolition
State
Const ant -20.144 7.324 7.566 0. 006

Pseudo r? (Nagel kerke nmet hod) = 0.505

Unsurprisingly, it beconmes easier to denonstrate
statistical significance as the nunber of cases in which the
dependent variable is equal to O increases. However, this does
not di mnish the significance of support for the death penalty, a
conservative state climate and a high violent crine rate as
predi ctors of whether a state will actually perform executions.
Sur prisingly, however, regional factors, operationalized as
whet her a state borders a state which has abolished the death
penalty, still do not denonstrate statistical significance. The
violent crine rate, while statistically significant, has a nuch
smal l er effect on whether a state perfornms executions than do the
ot her two independent vari abl es.

Magni tude of effects

The matrix in Table 6 shows the probability that a
state will actually performexecutions given different |evels of
support for capital punishnment and variations in state ideol ogy

and the violent crinme rate based on the nodel in Table 5.
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Table 6. Predicted Probabilities of Usage of the Death Penalty.
Support 0.9 0.8 0.7 0.6 0.5
for the

Deat h

Penalty

P(Y=1) 0.974197 0.904213 0. 702397 0.371109 0.128570
St at e 0.3 0.2 0.1 0 -0.5

| deol ogy

P(Y=1) 0. 990631 0.943721 0.726733 0. 296652 0. 000042
Crine Rate 850 650 450 250 50
P(Y=1) 0.972399 0. 928369 0. 826626 0. 636893 0. 392195

Agai n, public opinion and state ideol ogy have a very | arge inpact
on the probability that a state has executed soneone since 1976.
The difference in state ideol ogy between the nost conservative
state (U ah, 0.333) and the nost liberal jurisdiction (the
District of Colunbia, -0.060) seens nearly able to determ ne on
its own whether or not a state will utilize capital punishnent.
The crime rate has a somewhat nore noticeable effect on the
actual use of the death penalty than it does on the existence of
capi tal punishnent in state | aw
The | ssue of Regionalism

Surprisingly, regionalismdoes not show an effect on
the presence or absence of either the death penalty in |aw or

* have

actual executions. As both Wal ker*® and Berry and Berry
bot h denonstrated regional effects in their research, further
exam nation of this factor seens necessary. This becones even

nore obvi ous when one exami nes Figure 1.°°

“Bop cit.
“%op cit.
50 data from Death Penalty Information Center, “State by State Death

Penalty Information,” at http://ww. deat hpenal tyi nfo.org/firstpage. html .
Map conpil ed by author.
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Figure 1. States which have the death penalty on the statute books and which have
atd have not had executions,

* _ Alaska, Hawan and the
District of Columbia have no
death penalty.

Legend:

. states with axeotions E states with the death penalty |:| states that have abolished
since 1978 bt no exemtions since 1376 the death penalty

Clearly, states in the North Central and Northeast
regions of the country either have no death penalty or are
reluctant to utilize their capital punishnment statutes. This
| eaves only one possibility: there is an error in attenpting to
measure regionalismin this particular policy area with a dumy
vari abl e nmeasuring the policies of states bordering a particul ar
state. Let us then exam ne neasures of regionalismthat other
schol ars have used. Walker® utilizes a factor-I|oading approach

whi ch discerns five groupings of states. Wile the Northeast

*lop cit.
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cluster of states is well-explained by its grouping on Wal ker's
Factor |1, the North Central cluster of states |oads on all four
of Wal ker's other factors.

Clearly, also, there is a regional conponent to the
abolition of the death penalty and to the absence of executions
since Gegg v. Ceorgia, but a neasure which would all ow accurate

assessnent of that regional factor renains el usive.

CONCLUSI ONS

Thi s paper has devel oped a nodel which is apparently of
utility in predicting the abolition of the death penalty and the
absence of executions. It has denonstrated, anong other things,
that public opinion in a state is a powerful determ nant of
whet her the death penalty will exist in theory or in practice in
t hat state.

O has it? Previous research indicates that on this
topic, the direction of causality is far fromcertain. ElIsworth
and Goss, citing Zinring and Hawki ns (1986), note that "in the
past 30 years, capital punishnment has been abolished in Wst
Germany, Great Britain, Canada and France, despite mpjority

support . ">

And the European Union, itself an abolitionist
jurisdiction, notes that:
"While in some EU Menber States abolitionist neasures
have nmet the deep sentinment of the population and thus

corresponded to the acconplishnent of a national tradition,

20p cit., p. 91.
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in others the political decision towards abolition was not
taken with the support of the majority of public opinion.
Neverthel ess in countries where this was the case, the
decision did not result in any form of negative reaction,
usually leading to m nimal debate on the issue. Therefore,
menti on should be nade of the fact that abolition itself
contributed favourably to better-informed public opinion. ">

In other words, abolition of the death penalty despite
maj ority public support may | essen public support for the death
penal ty! However, given the majoritarian pressures resultant
fromthe two-party, single-nenber plurality election systemin
the United States, it may indeed be the case that public opinion
is of greater influence in this country. But in no jurisdiction
in the United States, not even in the liberal D strict of
Col unbi a, which defeated a Congressionally-nmandated capita
puni shment referendumby a 2-1 mgjority in 1992, does capital
puni shment fail to garner majority support according to both the
National Election Study data utilized in this study and the 1936
data cited by Erikson.

Results from studies of the relationship between public
opinion and public policy in the United States, though, suggest
strongly that policy will follow opinion. There is little data,
(but also, indeed, little research on the question) to suggest

that the causal arrowwill run in the other direction.

S3"EU Policy on the Death Penalty: EU Menorandum on the Death
Penalty," at http://ww. euruni on.org/!| egi sl at/ deat hpenal ty/
eumenor andum htm
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It is clear, however, that there is at |east a
rel ati onship between the two variables, regardl ess of the
direction of causality between them It is also clear that the
degree of general ideological liberalismis strongly predictive
of abolition, and none have dared suggest that a state's
abolition of the death penalty woul d cause a shift in a state’s
overall political ideology. This is consistent wth a causal
arrow pointing frompublic opinion to policy rather than from
policy to public opinion, at |least in the American case.

The rel ati onship between the rate of violent crine and
the existence of the death penalty is suggestive of the
traditional belief, still held by nearly a majority of

* that the death

i ndi vi dual s despite widely conflicting evidence,”®
penalty deters violent crinme. It may also show that the desire
to incapacitate or take revenge on a murderer’ increases with

public frustration as the rate of violent crinme goes up. O it

S%on this point, see Stephen Layson, "Homicide and Deterrence: A
Reexam nation of the United States Tinme-Series Evidence." Southern
Econom ¢ Journal, 52:1 (July 1985) and Isaac Ehrlich, "The Deterrent Effect
of Capital Punishment: A Question of Life and Death," American Econom c
Revi ew, 65:3 (June 1975), who find a significant deterrent effect, and John
Sorenson, Robert Winkle, Victoria Brewer and Janes Marquart, "Capita
Puni shnent and Deterrence: Examining the Effect of Executions on Miurder in
Texas," Crinme and Delinquency, 45 (1999), pp. 481-93 and Keith Harries and
Derral Cheatwood. The Geography of Execution: The Capital Punishment
Quagmire in Anerica. (Lanham MD: Rowman and Littlefield, 1997), who find
none. Ernie Thonmpson, "Effects of an Execution on Homi cides in
California," Hom cide Studies 3 (1999), pp. 129-150, and WIIiam Bail ey,
"Deterrence, Brutalization and the Death Penalty: Another Exam nation of
Okl ahoma' s Return to Capital Punishment,” Crimnology 36 (1998), pp. 711-
33, find an increase in the nunber of nurders follow ng an execution

°Aside from deterrence, these are denonstrated by nmuch enpirica
research to be the nost inportant reasons for support of capital punishnment
among Anericans. See Ellsworth and Gross, op cit., p. 97.
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may sinply be the result of grandstanding by state legislators in
hi gh-crinme jurisdictions who are eager to show that they are
taking action to "get tough" on crinme. More research is needed
to denonstrate the reasons for this enpirical |inkage, though it
is dwarfed in effect on the probability of the existence of the
death penalty or on the probability of actual executions by the
twn factors of public opinion and state ideol ogy.

More research is al so necessary to determ ne a neans of
properly operationalizing the regional factor in the diffusion of
the abolition of the death penalty and the absence of executions.
A cursory glance at a map of the United States shows that it
exi sts, but its neasurenent is elusive.

On a nore general level, the results of this study tend
to confirmearlier research which has denonstrated that public
opi nion and ideol ogy are inportant factors in determ ning public
policy in the United States and that they are nore inportant than
denographic factors (operationalized in this study by the rate of
violent crine) in predicting the policy of a state. Denographic
factors are still inportant, but their effect on policy is |ess.
Further, though it was unable to find quantitative support for
such a hypothesis, this study is strongly suggestive of the
regi onal effects found by Wal ker and Berry and Berry in policy
i nnovation. This research updates and confirnms Erikson's 1976
findings (based on 1936 data) on public opinion and capital
puni shnment and el aborates on them by including variables |ater

found by Erikson to be significant predictors of public policy.
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G ven the present state of public opinion, it is
unlikely that the death penalty will be abolished in the United
States anytine in the near future. It appears that only a shift
in public opinion and the ideology of our citizens will permt us
to join the civilized nations of the Western world in firing the

executi oner.
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